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SPECIAL FEATURE: Legislative Report 
 

 This issue contains a report of the outcome of the 2009 Legislative Session. A summary of bills 

dealing with environmental issues has been compiled. See pages 5–9 of this issue of the EcoForum.  To 

find out how your legislator voted on a bill, go to http://legis.state.sd.us/sessions/2009/QuickFind.aspx 

and enter the bill number, then click on the vote count (―Yeas‖ and ―Nays‖) link for each chamber, 

House and Senate. 

 

Plan to Attend SDRC 2009 Earth Day Recognition 
 

 This year, SDRC will be holding its 2009 Earth Day Banquet at the Granary Rural Cultural Center, 

Groton, SD. Environmental honoree for 2009 is John Sieh. Again we will be raffling off a quarter of 

home grown beef donated by SDRC board member Charlie 

Johnson of Madison as a fundraiser for the Esther Edie Memorial 

Scholarship. SDRC will draw a winner and deliver the beef in the 

fall. 
 

 When? Saturday, April 25 no-host social bar at 6 p.m.; 

dinner at 7 p.m.; program at 7:30 p.m. 

 Where? Granary Rural Cultural Center located northeast of 

Aberdeen. See map (p. 2) or obtain directions at 

www.granaryfinearts.org. 

 What? The buffet style meal will offer two meats, vegetables, 

salad, rolls and dessert. SDRC board member Charlie Johnson 

has donated a quarter of home-grown beef to be raffled off at 

$10 per ticket. Only 100 tickets will be sold, so your chance of 

winning this superb prize is very good.  

 Who? The honoree is John Sieh of Groton. Curt Hohn, 

manager of the WEB rural water system will be keynote 

speaker. Friends of John Sieh are invited to make comments. 

 How much? You will get all of this, plus time to visit with old 

friends, make new friends, and see the Granary art gallery, for 

only $25 per plate. 

 Order Tickets Now: Send $25 per meal ticket and $10 per 

raffle ticket to SDRC, 928 8th Street, Office 4, Brookings, SD 

57006. We will hold your tickets for you at the Granary on 

April 27.  

 Reservation Deadline— Monday, April 20. Late reservations 

may be accommodated by e-mail: sdrc@brookings.net or 605-

691-9129. 
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SDRC Earth Day Honoree: 

John Sieh 
 

 John Sieh of rural Groton has 

been selected to be the recipient 

of this year’s South Dakota 

Resource Award. 

 
photo courtesy Groton Dakota Press 

 

 This Brown County farmer 

has spent his adult lifetime 

advancing populist ideals. For 

him that meant defending rural 

America against hostile 

corporations, adversarial elected 

officials and aggressive 

bureaucrats. (continued, p. 2) 
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Sieh (continued from p. 1): Sieh achieved statewide recognition during the 1970s battle over the Oahe 

Irrigation Project. That project would have diverted Missouri River water to irrigate farmland located 

between Pierre and the James River. The irrigation ditches would have destroyed valuable wetlands and 

wildlife habitat. Stretches of the James River would have been channelized to handle the irrigation 

return flows. Farmers were asked to sacrifice their valuable farmland to construction of irrigation ditches 

so other farmers could benefit. Local farmers and environmentalists realized that the Oahe Project was 

not only an environmental disaster but also economically unfeasible. 

 Sieh and others created the United Family Farmers (UFF) to oppose the Oahe Project. When Sieh 

realized that South Dakota’s business and political establishments were ignoring the well researched 

arguments of UFF, he figured the way to win was to join the political establishment. Sieh and others 

sought election to the Oahe Conservancy Sub-district board overseeing the Oahe Irrigation Project. After 

a tough campaign, Sieh and fellow Oahe opponents won a majority of the seats on the board, and Sieh 

was elected chairman. After a decade-long battle, Congress finally blocked the Oahe Project in 1982. 

 Sieh was instrumental in re-directing state water policy from irrigation to rural water. Under his 

leadership among locally elected officials, federal funds dedicated to construct open irrigation ditches 

went to construct a buried pipeline system. This ambitious history-making pipeline system is now the 

WEB (Walworth-Edmunds-Brown) Rural Water System that serves people, livestock, and small rural 

communities in a vast region of 

northeastern SD with clean 

drinking water from the 

Missouri River. Subsequently 

rural water systems throughout 

South Dakota benefited from 

the example of the WEB 

project. 

 Both victories came against 

overwhelming odds, and each 

victory significantly impacted 

the political, environmental and 

social landscape of South 

Dakota, and to a lesser extent, 

the West. 

 Along the way John Sieh 

pushed hard against anyone 

who stood to exploit the little 

guy. He is smart, stubborn, 

fearless, and is known as a 

tough guy who can speak 

convincingly. 

 John Sieh as a prairie 

populist also has the best 

interests of land stewardship 

and environmental ethics in his 

heart. John and his wife, 

Leona, reside in Groton.  

 

Directions to Granary Rural Cultural Center 
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John Sieh—Growing the Arts in South Dakota:  

A Rural Cultural Center and Its Unlikely Founder 
by Peter Carrels, Aberdeen 

 

Editor’s Note: SDRC’s earth day event honoring John Sieh will be 

held at Granary Rural Cultural Center that Sieh founded. 
 

 Nobody imagined that a man like John Sieh 

could cultivate a deep interest in the fine arts. The 

art form he’d studied and embraced was the art of 

grassroots politics. And he was considered a 

master. 

 [Sieh] began to appreciate the paintings his 

elderly mother was creating. She had painted as a 

younger woman, put away her brushes and easels 

while she raised her family and resumed painting 

years later. ―What struck me right away,‖ recalled 

Sieh, ―was that her interest in painting kept her 

mind active and alert, and even though she had 

arthritis in her hands, when she painted she 

seemed to forget about that.‖ 

 Sieh arranged for a showing of his mother’s 

work at a gallery in Aberdeen, S.D., and he 

enjoyed hearing positive feedback from the public 

and artists who viewed her paintings. ―She painted 

ordinary objects that characterize what I call 

Dakota, and she worked so hard on each painting. 

But she was doubtful about her skill, in part 

because she was self-taught, and I wanted her to 

find out that her paintings had merit,‖ said Sieh. 

 After his mother’s art display, Sieh began 

attending exhibit openings for other artists, and he 

was surprised at the number of talented painters, 

sculptors and other artists living in North and 

South Dakota. He began to understand that art 

could not only transform an artist’s life, as it had 

done with his mother, but art could also teach and 

inspire, making people more sensitive and 

informed about social issues and values. 

 As his interest in the arts grew, Sieh gazed 

across his farmyard at an empty, large wooden 

granary built in 1928 by his father. The idea of 

transforming an iconic farm building situated 20 

miles from the nearest city into an art gallery 

seemed unrealistic to just about everyone he 

talked to, but that was one reason the challenge of 

doing just that was irresistible to an energized 

John Sieh. 

 Within a year or so, thanks to encouragement 

from an arts professor at Northern State University 

and design and planning help from a Minneapolis 

organization named ArtSpace, Sieh had started 

raising money and attracting labor and material 

contributions from old political friends and new 

art friends. 

The sturdy granary structure was carefully 

fashioned into a multiroom, multilevel gallery. 

The agricultural character of the building, inside 

and out, was retained. Adjacent to the gallery, a 

large gazebo was built, an existing grain bin was 

repaired and painted, and a landscape design for 

the land surrounding the gallery was proposed by 

landscape architecture students and faculty from 

South Dakota State University. To match that 

plan, trees, native grasses and bushes were 

planted, creating a park-like setting. Suddenly, 

there was a small campus, and in 1995 Sieh and 

others involved in early planning decided to name 

it The Granary Rural Cultural Center and 

incorporate it as a not-for-profit organization, 

using the surviving charter of a defunct South 

Dakota environmental group Sieh had been part of 

years earlier. 

 Benefiting from his grassroots organizing 

experience, Sieh recruited a talented board of 

directors to direct and operate the place, and that 

group attracted a large team of volunteers. Artists 

were invited to show their work, juried arts 

competitions with notable awards were held, and 

visitors began making the trek over gravel roads to 

discover the great art that was being displayed in 

this unique, out-of-the-way art gallery. 

 The event that really boosted the Granary’s 

regional visibility and reputation was the All 

Dakota High School Fine Arts Exhibition. The 

exhibition provides high school artists with the 

opportunity to meet other young artists, to learn 

from and be mentored by professional artists and 

teachers, and to showcase their best work in a 

friendly competition pitting high schools from 

around North and South Dakota. (continued, p.4)  



 4  ECO FORUM March 2009 


Growing the Arts (continue from p. 3)  

 By 2005 the Granary’s grounds had become 

mature and were dotted with interesting sculpture. 

That year Sieh and the Granary board launched 

their most daring and expensive project. Named 

―Walk with Dakota,‖ the plan was to add four 

pieces of world-class sculpture to the campus. The 

commissioned pieces would reflect the Granary’s 

theme: ―Respect for the land and the people who 

live on it.‖ Two of the pieces would honor the 

men and women who had settled the prairie. And 

two of the pieces would honor Native Americans. 

The first piece commissioned, a life-size bronze 

depicting a farmer standing beside his mailbox, 

was unveiled last June on the Granary grounds 

before a large crowd. Artists Lee Leuning and 

Sherri Treeby created the work, titled ―RFD.‖ 

 Piece number two is now underway, and 

concepts are being considered for sculptures three 

and four. All will be evocative works of art 

carrying a thoughtful message. 

 The Granary is one man’s dream that has 

become a place for the dreams and visions of 

many. On an autumn afternoon, when an 

exhibition fills the galleries, there are paintings 

and drawings of sweeping landscapes with lots of 

sky or portraits of weather-hardened farmers and 

ranchers. This is the expected fare. But there are 

also abstract works and irreverent themes. There 

are romantic and risqué images as well as political 

statements. It is a diverse collection of art that 

mirrors the expanding range of thinking and 

experience now found on the Northern Plains. 

 The sculpture and installations located on the 

grounds also present wide-ranging messages and 

inferences. There are pieces and intimate places 

honoring prairie grass, field stone, racial diversity, 

environmental respect, the railroad, covered 

wagons, agriculture. 

 ―At the Granary we want people to think and 

feel and learn,‖ said John Sieh. ―It is not lost on 

me that the Granary once was a place for crops 

and food, and now it is a place that feeds our 

hunger for knowledge, inspiration and creativity.‖ 
 

excerpted from the January 2009 Prairie Fire - The Progressive 

Voice of the Great Plains 

 

GLOBAL WARMING  

MYTH NUMBER 3: 

Water vapor is the most important, abundant greenhouse 

gas. So if we're going to control a greenhouse gas, why 

don't we control it instead of carbon dioxide (CO2)?  

FACT: Although water vapor traps more heat than 

CO2, because of the relationships among CO2, water 

vapor and climate, to fight global warming nations 

must focus on controlling CO2.  

Atmospheric levels of CO2 are determined by how much coal, natural gas and oil we burn and how 

many trees we cut down, as well as by natural processes like plant growth. Atmospheric levels of water 

vapor, on the other hand, cannot be directly controlled by people; rather, they are determined by 

temperatures. The warmer the atmosphere, the more water vapor it can hold. As a result, water vapor is 

part of an amplifying effect. Greenhouse gases like CO2 warm the air, which in turn adds to the stock of 

water vapor, which in turn traps more heat and accelerates warming. Scientists know this because of 

satellite measurements documenting a rise in water vapor concentrations as the globe has warmed. The 

best way to lower temperature and thus reduce water vapor levels is to reduce CO2 emissions. 
 

Note: For 2009 each issue of ECO FORUM will contain a global warming myth. 
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SPECIAL FEATURE: Legislative Report 
 

HB 1203 Limiting Asbestos Liability Fails 
 

 HB 1203 would have limited asbestos-related liabilities for successor corporations. Supposedly an 

individual who acquires an asbestos incurred illness, such as mesothelioma, due to asbestos exposure, 

can seek damages from the company responsible for the exposure. If the company is sold to another 

company, this bill would have restricted the liability responsibility of the purchasing company. HB 1203 

passed the House by 42–23 but was killed in the Senate Judiciary Committee by 4–2.  

 Following is an excerpt of testimony submitted to the Senate Judiciary Committee by Nancy Hilding 

of Black Hawk, SD. Hilding is president of the Prairie Hills Audubon Society and a member of SDRC. 

 

 We find HB 1203 a very difficult bill to understand.  

 We ask you to investigate or think about the use of 1972 

as a threshold in time, when it is alleged that companies 

before that would not be expected to understand the risk of 

asbestos. In 1972, the U.S. Occupational Safety and Health 

Administration issued a permanent standard regulating 

occupational exposure to asbestos, but it is our experience 

that the federal government does not act on such matters in a 

vacuum and that a body of literature and research must have 

existed for a while before the federal government acted. If companies are in businesses related to other 

businesses who use asbestos or are very large firms with occupational safety departments, do they really 

need to wait for the federal government to make pronouncements about risk of materials used by a 

business they purchase? We include an article we down loaded from an asbestos law firm about the 

history of industry knowledge on asbestos risk prior to 1972. We are not saying all companies should 

have been expected to know about asbestos risk decades before 1972, but the concept of determining if a 

company engaged in "due diligence" before buying another company prior to 1972 may be very 

complex.  

 We request that you verify how many people in SD have had mesothelioma, how many have 

litigated, how many have sued Crown Cork and Seal. We request you determine how SD mesothelioma 

experience compares to other states with much larger populations and much greater occupational 

exposure. If American Legislative Exchange Council (ALEC) wants to provide relief to "innocent 

successor" corporations, why is ALEC moving this bill through SD at this time, instead of another more 

populated and industrialized state with lots of existing or potential claims, greater exposure to "innocent 

successor" corporations and probably more lawyers who litigate for mesothelioma victims and thus 

might show up to provide opposing arguments? Is SD being used as a "test" state to develop legislative 

strategy by ALEC? 

 We find this bill and issues very complex and suggest that you research the issue more, talk to SD 

doctors whose patients will be impacted, to NGOs that provide support to patients with mesothelioma, 

law firms that litigate for such patients and wait at least a year before passing it. It was alleged in the 

debate on the House floor, that the purpose of the Legislation is to help Crown Cork and Seal's corporate 

bond rating. But it was also alleged that statute in just 10 states won't effect the bond rating because as 

long as the other 40 states don't have the same legislation it doesn't help the company. If the real issue in 

SD is not how many folks will sue Crown Cork and Seal, but Crown Cork and Seal's bond rating, than 

this issue can wait, so SD legislators and the public can understand its complexities more. And if this bill 

just affects one corporation, it is special legislation and unconstitutional. 

Quick Hits: Energy Bills 
 

SB 57 allows use of energy efficiency 

ratings and conservation to meet the 

Renewable and Recycled Energy 

objective. It also requires energy 

providers to report how much energy they 

are conserving by using alternative and 

renewable sources. Passed Senate 34–0 

and House 70–0. 
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SPECIAL FEATURE: Legislative Report 
 

HB 1276: Senate Declines Tax Refund for Wind, 

Protects Breaks for TransCanada  
 

 An obscure piece of South Dakota’s tax code allows 

large businesses and agricultural processing operations to 

receive a tax rebate on large construction projects. The tax 

rebate program has cost South Dakota’s treasury $46 million 

in refunds of sales taxes and contractor-excise taxes. Another 

$143 million more in potential refunds are on a waiting list. 

 HB 1276 sought to retroactively qualify a company, 

Iberdrola Resources, for tax refunds. Iberdrola officials 

failed in 2007 to meet the timelines set in law but hoped to 

still get an estimated $4 million in refunds for its Buffalo 

Ridge I windpower project along the South Dakota–

Minnesota border in Brookings County. The bill passed out 

of the House by 42–23. 

 In the Senate State Affairs Committee, Sen. Knudson (R-

Sioux Falls) overhauled the bill to eliminate railroads, 

transmission lines and pipelines from qualifying for the tax 

refunds. Immediate opposition from utilities lobbyists forced 

the reversal of Knudson’s amendment. HB 1276 was then 

killed in the Senate State Affairs Committee. 

 Following is an excerpt of comments submitted by Curt 

Hohn, manager of the WEB Rural Water System: 

 ―[In] a news story dated September 28, 2007 in which 

TransCanada VP Robert Jones states that ...’sales and use 

taxes would normally be about $18 million, but a state law allows a 75 percent refund that would result 

in TransCanada paying about $4.5 million.’ Has the Department of Revenue and the State of South 

Dakota agreed to refund $13.5 million dollars in sales and contractor excise tax that would normally be 

paid on a pipeline construction project like the TransCanada–Keystone Pipeline?... I understand that a 

waiver or refund has been granted by the State to ethanol plants and electrical power generation plants 

such as Big Stone II because of the energy they produce and the jobs they create. ...However, 

TransCanada will employ only 3 employees stationed at Yankton and will generate no power in South 

Dakota. Why would the State of South Dakota offer a special waiver or tax break of this kind to a 

private oil company from a foreign country? If it's intended to be an incentive to encourage the 

construction of the pipeline through South Dakota it wouldn't 

appear to be necessary. The pipeline would be built with or 

without the tax incentive.‖ 

 WEB has always collected sales and excise taxes from our 

customers and projects as required by law and remitted the tax 

to the State. Why is it that South Dakota rural water systems, 

farmers, ranchers, and small business pay their share of State 

sales tax and contractor's excise tax whenever they build something or add on to their business? Yet a 

private oil company from a foreign country gets a 75% tax break when oil is $100 per barrel? 

TransCanada must have been laughing all the way back to Alberta, Canada, in their corporate jet. 

Quick Hits: Energy Bills 
 

SB 58: At the request of the Public 

Utilities Commission, this bill requires 

any proposed wind energy project that 

exceeds 5 megawatts to file a notification 

with the PUC to reflect the planned 

location, size, capacity, method of 

interconnection, and construction dates. 

Passed Senate 32–0 and the House 70–0. 
 

SB 59 increases the fee that can be 

assessed to any new energy facility. 

These fees are used by the PUC to 

investigate, review, process, and serve 

notice of the application for energy 

facilities. This allows the PUC to be more 

thorough in application processes of 

energy facilities. Passed Senate 34–1 and 

the House 70–0. 
 

 SB 62: Current law prevents the PUC 

from delegating their authority to any 

entity unless expressly permitted by 

legislative action. SB 62 removes that law 

and allows the PUC to delegate their 

authority to third parties. Passed Senate 

34–0 and the House 70–0. 

TransCanada must have been 
laughing all the way back to 

Alberta, Canada, in their 
corporate jet. 
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SPECIAL FEATURE: Legislative Report 
 

HB 1165: Railroad Eminent Domain 

Upheld 
 

 The House State Affairs Committee refused to 

repeal a year-old law intended to speed up the 

eminent domain process when railroads seek to 

acquire land for projects. The Committee voted 8–

5 to kill HB 1165 which would have repealed the 

law passed last year. 

 Last year the Legislature passed SB 174 that 

gave the Dakota, Minnesota & Eastern railroad 

special privileges regarding eminent domain. 

DME can now take land 90 days after it has filed 

an eminent domain notice on the land even though 

negotiations have not been finalized with the 

landowner. A citizens attempt to refer SB 174 

failed last year. 

 Rep. Lance Russell, R-Hot Springs, was the 

main sponsor of HB 1165. Russell introduced HB 

1165 to repeal the provisions enacted by SB 174. 

He said 90 days is not enough time for landowners 

and state officials to review a railroad’s proposal 

to use eminent domain. 

 The following representatives voted to kill HB 

1165: Charles Turbiville, R-Deadwood; Jamie 

Boomgarden, R-Chancellor; David Lust, R-Rapid 

City; Tim Rave, R-Baltic; Bob Faehn, R-

Watertown; Kristi Neom, R-Castlewood; Manny 

Steele, R-Sioux Falls; Val Rausch, R-Big Stone 

City. The following voted in favor of HB 1165: 

Brian Gosch, R-Rapid City; Rich Engels, D-

Hartford; Bernie Hunhoff, D-Yankton; Marc 

Feinstein, D-Sioux Falls; Larry Lucas, D-Mission. 

SB 171: One Vote Kills Pipeline 

Clean-up Fund 
 

 Senate Bill 171 which would have established 

a $30 million clean-up fund was killed by the 

Senate State Affairs Committee by 5–4. SB 171 

would have required any company operating a 

crude oil pipeline to establish a clean-up fund 

based upon the amount of oil being transported. 

The state would have been able to use the clean-up 

fund in case of an emergency spill along any of 

the 400 miles of crude oil pipeline that will soon 

be flowing through the state. 

 Dakota Rural Action, WEB Water District 

from Aberdeen, the SD Association of Rural 

Water Systems, SD Farmers Union, as well as 

several private individuals testified in support of 

SB 171. The bill proponents expressed concerns 

about accountability from the Keystone pipeline in 

the event of an emergency. They also expressed 

concerns about TransCanada’s interest and ability 

to adequately compensate landowners beyond just 

removing the spilled oil from the ground. 

 ―The company might be willing to clean-up 

the actual oil that is spilled, but we know that they 

won’t be able to restore that land to its original 

condition,‖ said Curt Hohn, director of WEB 

Water District. ―If oil contaminates a section of 

crop ground, who is going to pay that landowner 

for thirty years of lost production if we don’t have 

a clean-up fund like this?‖ 

 TransCanada testified that the clean-up fund 

wasn’t necessary and stated that the multi-billion 

dollar company had no intentions of shirking its 

responsibilities toward the state in the event of an 

oil spill. 

 The SD Farm Bureau testified saying that they 

didn’t feel landowners needed this extra 

protection. 

 Steve Pirner, secretary of SD Dept of 

Environment & Natural Resources, testified 

against SB 171 stating that the pipeline task force 

had done its job and had not made any 

recommendations that would warrant a clean-up 

fund.

Quick Hits: Energy Bills 
 

SB 64 requires energy efficiency disclosure 

statements for new residential buildings to include 

information regarding appliances, insulation and 

building amenities and energy certifications. Passed 

Senate 30–3 and House 60–6. 
 

 HB 1112 clarifies wind energy easements cannot 

cloud the land title or become a liability for the 

landowner if the wind developer mortgages or 

otherwise borrows against the easement. Passed 

House 44–23 and Senate 34–0. 
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SPECIAL FEATURE: Legislative Report 
 

HB 1184 & HB 1188 Attack Initiative Process 
 

 Two bills were introduced to change our state’s honored 

initiative process. The proponents of both bills admit that their 

goal was to make the process for statewide petitioning more 

difficult. The proponents succeeded on one but fortunately failed 

on the other.  

 The bill that passed considerably shortens the time for 

collecting signatures. HB 1184 moved the deadline for 

submitting a petition to the November proceeding the election so 

that the Legislature can consider adopting the proposed petition 

language. The new bill also adds a requirement that everyone 

gathering a petition signature first obtain a legal description of 

the ballot measure from the attorney general’s office and give a 

copy of this description to each petition signer. HB 1184 passed 

the House by 51–17 and the Senate by 25–9 and has been signed 

by the Governor. 

 The bill that would have severely hampered an individual’s 

ability to collect signatures was killed in the Senate State Affairs 

Committee by 8–1 after it was passed by the House by 39–27. 

HB 1188 would have required that a petition contain not only 

signatures from 5% of the registered voters in the state, but also 

contain signatures from 5% of the registered voters in 33 of the 

counties in the state. This was an attempt to push signature 

gatherers into the rural communities. HB 1188 also would have 

required that each petition sheet could only contain signatures 

from citizens of one county at a time. Signatures of citizens in a 

different county on the same petition sheet would have been void. 

This would have meant that petition circulators would have to 

carry and juggle multiple petitions—up to 66 for each county. 

 

SB 115 Improves County Petition Process 
 

 Petitioning to change county land use plans was opened up 

with the passage of SB 115. SB 115 addressed the process by 

which citizens can petition their County Commission for changes 

to the County Comprehensive Land Use Plan. The current law 

required a petition for change to contain signatures from 30% of 

the landowners in the zoning district being petitioned. SB 115 

changed the law to state that a qualified petition signer must be either a landowner or a registered voter 

in the county. This allows renters to petition for a land use change. 

 SB 115 also stipulated that a corporation owning land is only entitled to one signature. This would 

limit a family-owned corporation from pushing through a land-use change (such as allowing a large 

concentrated animal feeding operation) that would benefit only the members of that family. 

 SB 115 barely passed the Senate by 18–17 and passed the House by 43–27. 

Quick Hits: Energy Bills 
 

HB 1129 originally dealt with carbon 

sequestration and was killed by the 

House Ag Committee. It was revived 

and completely rewritten 

(―hoghoused,‖ in legislative parlance) 

to set forth guidelines for the 

development and building of carbon 

dioxide transmission pipelines for use 

in oil recovery or carbon 

sequestration. Passed House 70–0 and 

Senate 34–0. 
 

 HB 1177 redefines which electrical 

transmission lines fall under the 

jurisdiction of the PUC to regulate 

and permit for construction. The 

Rural Electric Association asked that 

115KV lines no longer be regulated 

by the PUC. This makes business 

easier for the REA but also removes 

the process by which landowners can 

air grievances when a project is under 

construction. Passed Senate by 32–1 

and House 60–2. 
 

 SB 141 basically establishes 

statewide zoning for wind turbines 

stating that towers must be set back 

from other structures or property line 

a distance of at least 1.1 times the 

height of the tower unless the 

adjoining property owner gives 

written permission for less distance. 

Passed Senate 34–0 and House 62–5. 
 

 HB 1284 sought a 0.1-cent-per- 

kilowatt limit on the amount that a 

utility can charge producers who 

access transmission lines to sell 

electricity.  Killed in House State 

Affairs 9–1. 
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SPECIAL FEATURE: Legislative Report 
 

SCR 9: Senate Not Concerned About Practices  

of Genetically Modified and Genetically 

Engineered Seed Industry 
 

 Senator Frank Kloucek (D-Scotland) 

introduced Senate Concurrent Resolution 9 during 

the last week of the session. The resolution stated 

that the Legislature is concerned about practices in 

the genetically modified (GM) and genetically 

engineered (GE) seed industry related to possible 

restraint of trade, concentration, and 

monopolization and the resulting excessively high 

technology fees charged by the industry as well as 

intimidating and uncompetitive industry practices. 

The resolution urged the 

industry to reduce technology 

fees for the well-being of 

South Dakota’s agricultural 

producers and institutions and 

for the benefit of South 

Dakota’s agricultural 

economy. SCR 9 was tabled in 

the Senate 33–1. 

 The whereas’ of the resolution referred to 

Monsanto and its GM & GE corn and soybeans. In 

South Dakota 80-90% of corn grown is from GM 

or GE seed. The technology fee charged by 

Monsanto for this seed has reached as high as $150 

per bag. Even though GM and GE soybeans were 

developed in part through research activity at South 

Dakota State University, Monsanto retains the 

rights to market the results of such research. 

 

SB 40 -- Mine Clean-up Bonding 

Increased 
 

 SB 40 increases the amount of the bond for 

clean-up of mining spills. The Board of Minerals & 

Environment may require any mining operation 

that employs cyanide leaching or any other 

chemical or biological leaching process to extract 

minerals from ore to have a financial assurance 

bond to handle clean-up of accidental spills. 

 This bill increases the amount of the bond from between $25,000 and $500,000 to a maximum of $1 

million. Passed the Senate by 33–0 and the House by 69–0. 

Quick Hits: Energy Bills 
 

HB 1299 would have required all gasoline-powered 

state vehicles to be fueled with 30% ethanol and all 

state-owned fueling stations to make E30 available 

for use in state vehicles. Killed in House Commerce 

Committee 7–6.  
 

 SB 93 provided for the establishment of rural 

community-based energy development districts. 

Senate State Affairs Committee recommended ―Do 

Not Pass‖ 6–2; an effort to revive the bill in the 

Senate failed 14–20. 
 

 SB 94 would have exempted certain small wind 

energy facilities from property taxation. Failed to 

pass the Senate by 17–18. 
  
SB 95 & SB 170: These two similar bills would 

have authorized certain schools to own and operate 

wind energy conversion systems and established a 

grant to accomplish such. Neither made it out of the 

Senate State Affairs Committee. 
  
SB 202 as originally written would have required 

implementation of certain energy-saving measures 

in facilities and equipment maintained by the state. 

This version passed the Senate 27–7. When the bill 

reached the House Commerce Committee, Rep. 

Shantel Krebs (R–Sioux Falls) hoghoused 

(completely overhauled) the bill into a requirement 

that the Bureau of Administration prepare and 

submit a report to the Legislature by December 1, 

2009 regarding the energy efficiency of state 

agencies including the Board of Regents. The report 

shall quantify the current energy consumption levels 

of state agencies, identify the energy efficiency 

measures that may be taken to achieve a reduction 

in energy consumption, and estimate the costs 

associated with the energy efficiency measures. 

This version passed the House by 62–1; Senate 

concurred 34–0. 
  
HB 1199: Rep. Thomas Deadrick (R–Platte) 

introduced this bill to authorize the SD Energy 

Infrastructure Authority to study the feasibility of a 

nuclear power plant facility in the state. House State 

Affairs tabled this bill 12–0. 
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Letter: Mercury in Shots 
Jim A. Thompson, SDRC member, Colman 

 

 Currently, the South Dakota 

Department of Health notification 

for the flu vaccine says it might 

contain thimerosal but that 

thimerosal-free is available. What 

it does not say is that thimerosal 

is one-half mercury by weight and 

that mercury is a known 

neurotoxin. 

 South Dakota Senate Bill 198 

recently failed in committee. It 

would have required notification 

to parents when a vaccine 

contains mercury at one part per 

million or higher. 

 The state health department 

testified against the bill and said it 

"could lead parents to falsely 

believe that there is a reason for 

concern regarding the mercury-

based preservatives." 

 But a report in 2001 

concluded that "mercury in all of 

its forms is toxic to the fetus and 

children and efforts should be 

made to reduce exposure to the 

extent possible to pregnant 

women and children as well as the 

general population." 

 The report is called Technical 

Report: Mercury in the 

Environment: Implications for 

Pediatricians, Pediatrics. It can be 

found at http://pediatrics. 

aappublications.org/cgi/reprint/10

8/1/ 197. 

 So for now, flu shots with 

thimerosal have 50 parts per 

million mercury. They are 

available without mercury, and 

there might be extra fees. Unless 

parents and pregnant women ask, 

they won't know.  

DME Condemnation Request Approved 
  

  The South Dakota Transportation Commission unanimously 

approved the Dakota, Minnesota & Eastern Railroad's request for 

authority to acquire land by condemnation west of Wall for its $6 

billion expansion to Wyoming's coal fields. The commission ruled 

that the railroad has negotiated in good faith to acquire land 

without the use of eminent domain along the route of a new stretch 

of track that would be built from Wall around the southern end of 

the Black Hills to Wyoming.  

 But the commission denied the railroad's application for 

eminent domain authority east of Wall on its existing line because 

it has not yet negotiated with any landowners on that stretch. 

 The DM&E wants to upgrade its existing track across South 

Dakota and Minnesota and build 262 miles of new line from the 

Wasta area to the Powder River Basin coal fields in Wyoming. The 

rebuilt railroad would haul coal east to power plants.  

 South Dakota law says a railroad can use eminent domain only 

if the governor or the Transportation Commission finds the project 

is a public necessity. The key element is whether a railroad can 

show it has already negotiated in good faith to acquire land without 

the use of eminent domain. 

 The Canadian Pacific Railroad has purchased the DM&E but 

has not yet decided whether to pursue the coal-train project.  
 

source: Associated Press 

 

 
Pending Coal Plants Put South Dakota 2nd in 

“Filthy Fifteen” for Projected Coal Waste 

The Natural Resources Defense 
Council studied proposals for 70 
new coal plants nationwide and 
found those plants would 
generate over 15 million tons of 
coal waste annually, including 15 
thousand tons of toxic metals. 
The Big Stone II and NextGen 
coal-fired plants proposed for 
South Dakota would make our 
state the second biggest 
contributor to this new pollution, 
dumping nearly one million tons 
of coal ash into our environment 
each year.  
 

Top 5 of NRDC’s 
“Filthy Fifteen” 

State Projected 
Waste (tons) 

New 
Plants 

Tex. 3,653,412 7 

S.D. 952,630 2 

Nev. 888,272 3 

Mont. 848,278 3 

Fla. 736,649 2 
source: http://www.nrdc.org 

 

source: http://www.nrdc.org/energy/coalwaste/newplantsummary.asp 
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Bad Rules, Brave Researchers 
 

 Twenty-six corn-insect researchers from 

various land grant universities recently risked their 

careers to try to right a very serious wrong. They 

submitted a statement to the Environmental 

Protection Agency (EPA) charging that 

biotechnology giants such as DuPont and 

Monsanto are preventing the full study and 

reporting of findings on the effectiveness and 

environmental impact of genetically engineered 

seeds. ―No truly independent research can be 

legally conducted,‖ they wrote. 

 The corporations’ lobbyists and lawyers have 

successfully rigged the rules so that no studies can 

be done on genetically altered seeds without the 

corporation’s permission, nor can any findings be 

published without their permission. Furthermore, 

the corporations apparently have the legal right to 

―launder the data‖ coming from any studies. We 

thus have no way of knowing whether these seeds 

produce the results the corporations claim they do, 

or whether they harm the environment. And there 

are many millions of acres planted to these seeds 

every year, many right here in South Dakota. 

 These brave researchers risked their jobs and 

their careers because the corporations that produce 

and sell genetically engineered seeds also provide 

the grant money that pays the salaries of these 

men and women. There are two things wrong here. 

The land grant universities are state schools that 

should be, but aren’t, fully funding research. 

Without independent funding, it is difficult to 

produce truly unbiased research. The rules that 

allow corporations to control the research and the 

results are custom designed to prevent any 

semblance of scientific research. These rules are 

made by our elected officials and the public 

employees at the various agencies. They are all 

our employees and should be working for us rather 

than for the corporations. You can help by 

contacting your state senators and representatives 

and asking that they provide sufficient funding so 

that science doesn’t have to go begging to 

corporations, and by contacting your senators and 

representative in Washington and asking that the 

rules be changed so that truly scientific research 

can be legally conducted in this field. We deserve 

to know what our seeds are doing, or not doing. 

 

Hogs, Health and Our Environment 
 

 A family physician in a small Indiana town 

was first puzzled, then frightened when he found 

that as many as ten percent of the town’s 

population, a phenomenal level, had MRSA 

(methicillin-resistant Staphylococcus aureus) 

lesions. MRSA, in recent headlines, has been 

called a ―superbug‖ or ―flesh eating bacteria‖. 

This disease, as its name implies, resists 

antibiotics and, as the federal Centers for Disease 

Control and Prevention reported in 2005, kills 

more than 18,000 Americans a year. 

 Dr. Tom Anderson did some research and 

located a Dutch study that found that pig farmers 

in the Netherlands were 760 times more likely 

than the general population to carry MRSA. 

Another study by Tara Smith, a University of 

Iowa epidemiologist, found that 45 percent of the 

U.S. pig farmers she sampled carried MRSA, as 

did 49 percent of the hogs tested. Dr. Anderson’s 

town in Indiana was surrounded by hog farms. He 

decided to bring some publicity to the situation 

and arranged to host a nationally known reporter. 

Then Dr. Anderson, at age 54, suddenly died, 

apparently of a heart attack. Dr. Anderson had 

suffered several bouts of MRSA and a different 

Dutch study has linked the strain of MRSA carried 

by hogs to a dangerous heart inflammation. 

 Packed into tight quarters by the thousands, 

hogs raised in confinement are routinely fed 

antibiotic laced feed to increase weight gain and to 

fend off disease in these appalling conditions. This 

practice has been shown to create ―superbugs‖, 

bacteria resistant to antibiotics. It’s simple 

evolution. The weak bacteria die when exposed to 

the antibiotic and the strong ones, the only ones 

left alive, breed new generations of antibiotic 

resistant bacteria. The environmentally destructive 

concentrated animal feeding operations not only 

pollute our air, water, and soil, they create 

diseases that are killing us by the thousands. Isn’t 

this too high a price to pay for (relatively) cheap 

pork? 
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