
 
 

 
 

 
 

Big Stone II Power Plant Dealt Blow 
  
 South Dakota Resources Coalition joins Clean Water Action and allies to applaud the decision of 

two Administrative Law Judges made in St. Paul on May 9. The ruling stated that the owners failed to 
demonstrate need for Big Stone II – the coal power plant expansion in South Dakota. This reaffirms the 
growing realization that continued reliance on coal is unnecessary and not worth the health, 

environmental and economic impacts. The ruling comes on the heels of numerous other failed coal 
power plant projects across the country.  

  The Minnesota Public Utility Commission, appointed by Governor Tim Pawlenty, will next consider 
the recommendation of Judges Mihalchick and Neilson to deny the Certificate of Need for the proposed 
transmission lines in Western Minnesota. The transmission lines would bring electricity generated at Big 

Stone II to customers served by owners located in Minnesota. Clean Water Action calls on the 
Minnesota PUC to heed the ruling and deny the permit. ―Big Stone II would be a step backwards at a 

time when we need to move forward with a more sustainable and affordable energy system,‖ 
commented Mary Jo Stueve, South Dakota Program Coordinator for Clean Water Action. ―The time of 
our over reliance on coal is coming to an end and the sooner we realize the folly of projects like Big 

Stone II the better.‖ 
 Minnesota took strong steps in 2007 to 

encourage use of renewable energy with the 
passage of a Renewable Electricity Standard 
requiring that over 20% of electricity used in 

the state come from renewable sources. This, 
coupled with strong conservation and 

efficiency measures, set the stage for a 
transition to a more sane energy system – one 
that does not include the Big Stone II coal 

power plant. 
 Clean Water Action and allies fought Big 

Stone II as an unnecessary and damaging expansion. Of particular concern to Clean Water Action, the 
plant would have harmful impacts on Big Stone Lake – the headwaters of the Minnesota River. The 
decision is also a victory for those living near the expansion who have already shouldered the bulk of 

negative health and environmental risks associated with Big Stone Plant Unit I. 
 South Dakota’s fledgling wind-energy industry, which SDRC has worked to establish since 1994,  

relies in part on the power plant transmission lines that this ruling places in jeopardy.  ―We think it is 
shortsighted, and we’re not done with that issue yet,‖ Gov. Mike Rounds said during a radio call- in 
program on the Dakota News Network.  ―This can be a real setback...because we had envisioned 1000 

megawatts of wind power from South Dakota using that line.‖ 
 If Big Stone II becomes a reality, it will represent only about 10 percent of the power that will be 

needed in the region by 2015 according to Dan Sharp, communications manager for Big Stone II.  
 

—From various AP news releases 

Bill permits railroads to unfairly seize land 
By Patricia Arch Jacobs who is retired and lives in Pierre.  

 

 Referendum petitions are being circulated across 

South Dakota to place Senate Bill 174 on the 
November general election ballot. The bill, passed by 
the 2008 Legislature, trashes our state's eminent 

domain laws and assaults private property rights. 
SB174 gives railroads outrageous special privileges 

that are granted to no other private corporations. 

(continued on page 2) 
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Bill Unfairly Benefits Railroads (continued from page 1) 
 In South Dakota, private railroad corporations 

don't automatically have eminent domain. They 
must apply to the state for that privilege. 

Currently, private railroads submit their 
applications for eminent domain to the 
Transportation Commission. If the commission 

approves an application, that railroad may file 
condemnation lawsuits against private property 

owners in circuit courts, where juries determine 
the level of compensation for the property that will 
be seized. 

 This two-step process is unique to private 
railroads, and some people argue that it's unfair to 

treat railroads differently than highways. Yet 
private railroad corporations should have more 
obligations in exercising the last resort of eminent 

domain. Our government builds our public 
highways with our tax dollars to serve the public 

good. Private corporations build their railroads to 
make money for their shareholders and gigantic 
bonuses for their executives. 

 SB174 radically tilts the balance of our 
existing court-tested eminent domain laws, 

handing far more 
powers to 
corporations and 

taking fundamental 
rights away from 

property owners. 
Here are just two 
examples of how 

SB174 attacks 
property rights: 

 Attack No. 1: SB174 forces the state to make 
a final decision on a railroad's application for 
statewide, perpetual eminent domain power 

"within 90 days" - no matter how complex the 
case. It took our Public Utilities Commission 10 

months to make a final decision on the 
TransCanada Pipeline. The PUC has three full-
time commissioners who are elected by voters. 

The Transportation Commission has part-time, lay 
commissioners who are appointed by the governor 

and who typically meet one day a month. A 

railroad corporation, with a building full of 

lawyers, might work on land acquisition for a 
project for 10 years before applying for eminent 

domain. Why should South Dakota property 
owners - farmers, ranchers, small business 
operators and home owners - get only 90 days to 

prepare their side of the case?  
 Attack No. 2: SB174 provides that even while 

a condemnation lawsuit is continuing, private 
property may be taken "upon posting by the 
railroad of a bond to be established by the court as 

soon as possible but no later than one hundred 
twenty days following petition by the railroad for 

possession." Of course, "no later than" 120 days 
means that a railroad could take private property 
the same day it files a condemnation lawsuit. 

Thus, the court would have a bond, the railroad 
would have the power to grab other peoples' 

property, and the property owners wouldn't even 
have a penny of compensation before their homes 
and land are bulldozed. 

 In 2005, the US Supreme Court ruled in Kelo 
v. City of New London to uphold a decision by the 

Connecticut Supreme Court that the city could 
take non-blighted private property by eminent 
domain and then sell that property to a private 

developer for "economic development." 
 In her stinging dissent, Justice Sandra Day 

O'Connor wrote: "Any property may now be taken 
for the benefit of another private party, but the 
fallout from this decision will not be random. The 

beneficiaries are likely to be those citizens with 
disproportionate influence and power in the 

political process, including large corporations and 
development firms."  
The American Farm Bureau Federation called the 

Kelo decision "a sucker punch against private land 
owners." SB174 is yet another eminent domain 

assault upon private property rights.  
 Please sign the referendum petitions being 
circulated in our communities. Let's let the voters 

decide what they think of the SB174 land grab 
bill. 
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Illnesses, threat to life found at industrial-scale agriculture plants 
By Julie M. Jansen and Mary Jo Stueve 

 

 The Ihanktonwan Dakota 
(Yankton Sioux Tribe) and 
friends stand in peaceful protest 

against a swine factory farm 
development just north of 

Marty. Two recent reports spell 
out loud and clear why factory 
farms harm our health as well 

as our air, land and water. 
 The Pew Charitable Trusts 

and John Hopkins Bloomberg 
School of Public Health report 
details many reasons why 

industrial-scale agriculture is 
not only unsustainable, it is a 

threat to human health. The 
report cites human illness 
caused by drug-resistant 

bacteria associated with the 
overuse of antibiotics as one 

result of factory farming. 
Degradation of land, water and 
air by animal waste, toxic gases 

and dust make workers and 
neighbors ill. The study also 

shows that modern agriculture 
is responsible for one-fifth of 
the nation's global warming 

pollution. These are all very 
compelling reasons that factory 

farms pose more risk than 
previously known.  
 Another report from the 

Union of Concerned Scientists 
goes on to tell us more about 

how the factory farm takeover 
of American agriculture — 
which is destroying our family 

farms and environment — is 
fueled by our own tax dollars. 

From 1997 to 2005, $35 billion 

in animal feed subsidies and 
$100 million in annual 
pollution prevention payments 

through the federal 
Environmental Quality 

Incentives Program have been 
paid to factory farms. 
 The report suggests 

something that should be 
common sense — factory farms 

should pay for their own 
cleanup costs, not the public. 
These scientists urge Congress 

to enforce laws that encourage 
competition. Strangely, the 

laws are in place, just not 
enforced. 
 These studies are only the 

tip of the iceberg. After several 
failed attempts to change the 

laws through Congress, the 
Environmental Protection 
Agency wants to gut the only 

two federal laws that allow 
enforcement of air and drinking 

water pollution from factory 
farms. One provision would 
remove the ability of local 

governments to make a factory 
farm pay to cleanup drinking 

water sources if it pollutes it. 
The second law is an air 
pollution reporting law that 

requires the largest of large 
factory farms to report the air 

emissions of toxic chemical 
releases. Only an 
environmental "protection" 

agency that is beholden to 
polluters and other special 

interests would be pushing for 

weaker pollution laws at the 
expense of clean water. 
 Any state allowing factory 

farms — whether Iowa, 
Minnesota, North Carolina or 

South Dakota — brazenly 
places people's health, air, land 
and water at risk. People in 

rural areas across the country 
have seen fish kills, manure 

floating down rivers and algae-
plaguing lakes. We hear so 
many stories of human 

illnesses. Yet government 
bodies continue to permit and 

allow the destruction of rural 
communities instead of acting 
as watchdogs on corporate 

polluters. 
 The Yankton Sioux have 

been intimidated by highway 
patrol, police officers, sharp 
shooters and at least 38 illegal 

arrests. They stand in peaceful 
protest of the known harm that 

will come to their land, their 
homes and their children. All 
should stand in peaceful protest 

with the Yankton Sioux and 
oppose Longview Farms LLC 

and all factory farm proposals.  
 In solidarity Clean Water 
Action stands with the Yankton 

Sioux. 
 
Julie Jansen, 46, is a Clean Water Action 
Rural Community Organizer from 

Minneapolis.  Mary Jo Stueve, 51, is 

program coordinator, Clean Water Action 

South Dakota in Sioux Falls. 
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Endangered Species Are Endangered by the Bush Administration 
 

 The Endangered Species Act (ESA) has taken a beating during the last seven years as the Bush 
administration attacks it from both the front and back ends.  Political ideology seems always to trump 

science in both listing and delisting species.  By quietly changing procedures, this administration has 
made it much harder to list species and the consequence has been that several species have gone extinct 
while awaiting designation as endangered.  Bureaucratic obstacles erected under this administration 

have created a situation where it is nearly impossible to list a species within the time frame required by 
the ESA.  Over the last few years, conservation organizations have resorted to law suits in an attempt to 

require the Fish and Wildlife Service to comply with the law, as no other method seems to work.  
 Some of the obstacles erected to slow or stop the listing of species recommended by scientists for 
endangered status include barring the use of information in agency files that might support new listings.  

Other obstacles are the requirement that only the current range of a species be considered, rather than the 
historic range, and blocking citizen petitions for a legal deadline for decisions.  As a result, new listings 

have dropped precipitously.  During the seven years of the Bush administration, only 59 domestic 
species have been listed, an annual average 
of 8.4 species.  In contrast, the Clinton 

administration added an annual average of 62 
species and the George H.W. Bush 

administration added an annual average of 58 
species.  Consequently, the George W. Bush 
administration holds the record for the most 

emergency listings, issued only when a 
species is on the brink of extinction.  For 

some, the emergency listing didn’t come in 
time.  Denied an emergency listing, the Lake 
Sammamish kokanee, a sockeye salmon, 

went extinct in 2001.  After the Interior 
Department, which includes the Fish and 

Wildlife Service, refused it critical habitat 
protection, the Columbia Basin pygmy rabbit 
disappeared in 2007. 

 On the back end, the ESA provides for the delisting of species that have sufficiently recovered.  A 
recent study by the Government Accountability Office (GAO) shows that the Interior Department has 

again used politics rather than science in this process.  Several species that did not meet the legal criteria 
for delisting, including the Yellowstone grizzly bear, have been delisted, and the internal documents 
show that decisions based on science were changed by Julie MacDonald, an Interior deputy assistant 

secretary.  The study indicates that many more such political changes could have been found had GAO 
broadened its criteria.  The report said, ―For the species where the criteria were not completely met 

before final delisting, the Service indicated that the recovery criteria were outdated or otherwise not 
feasible to achieve.‖ 
 The documentation of the abuse of the ESA has resulted in an effort to reestablish the rule of law in 

the process.  Several court cases have required Interior to comply with the law.  But the species that 
went extinct because of political tampering with science are gone forever.  

 
Source:  The Washington Post and Missoulian

Columbia Basin Pygmy Rabbit 
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Future of Wind Energy & Transmission in South Dakota 
By David Staub, Sisseton, SDRC member

 The recent ―Wind Energy and Transmission: South Dakota Landscape‖ meeting in Sioux Falls on 
November 29th and 30th, 2007 was sponsored by the National Wind Coordinating Collaborative as well 
as the South Dakota Public Utility Commissioners and others. The meeting dealt with significant issues 

relating to wind energy development in South Dakota, primarily the obstacles of transmitting energy 
made to markets that need the energy. There is no longer any question in anyone’s mind about the 

economic benefit of developing wind farms and community wind projects in So uth Dakota. Some of the 
important points made are summarized as follows:  
 1. Over a large geographic area the aggregation of individual wind turbines will likely have a 

significant percentage making electricity at any point of time, because wind at one end of the geographic 
area is likely to be present when another area does not have wind. If the widely spaced groups of 

turbines are interconnected there always will be a base amount of electrical power made. At the present 
time the transmission system, in the 
upper Midwest, is not integrated 

together completely. Eastern and 
central mid-west states are integrated 

into the MISO organization that 
controls the power demand with the 
power produced. However, west of 

Interstate I-29, most of the power is 
in transmission lines controlled either 

by Basin Electric Cooperative, 
Bismarck, or the Western Area Power 
Association grid (WAPA) that 

distributes hydroelectric energy out 
from Montana to Nebraska primarily 

along the Missouri River basin. A 
significant amount of time at the 
conference was devoted to discussing 

the ―seams‖, meaning the boundaries 
and how to integrate these two major 

transmission organizations.  
 2. Another major issue was the 
process of gaining access to 

transmission lines. A private 
developer will need to apply to MISO 

or WAPA after all of the permits, 
leases, and purchase agreements as 
well as contracts for buying towers, 

turbines, and blades, then ―stand in 
line to pick a number‖ and wait until 

the previous developer is proven to 
be viable or not in their applications.  
(continued on page 6) 

Colorado Acts to Protect Water 

 from Uranium Mining 
 

 The governor of Colorado has signed HB 1161, an act that 

protects water from contamination by in situ leach (ISL) 
uranium mining. ISL uranium mining involves injecting a 

solution into a uranium ore body, dissolving the uranium 
underground, and extracting the uranium in an above-ground 
facility. All ISL uranium mines in the US have contaminated 

the groundwater. The new Colorado law calls for the  
following: 

 
o The mining company applying for a mining permit 

must document successful (no water contamination) 

ISL mining in five other locations. 
o The state may require independent oversight of the 

mining operation paid for by the mining company.  
o The mining plan must be based on good science.  
o Water data must be a matter of public record.  

o System failures must be reported within 24 hours. 
o The state may deny a permit to a company whose 

officer(s) have violated the environmental protection 
laws of another state. 

o Reclamation must take place in a timely manner.  

 This new law is a model for other states and will very 
likely survive court challenges brought by the mining 

industry. 
 Once again, a governor is proactive about taking care of 
the people and environment under his watch.  
 

For more information contact Shirley Frederick, Chair of the Black Hills Group of 

the Sierra Club, at ponderosa341@theriver.com.  
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Wind Energy (continued from page 5) 
The process is one of uncertainty for the 

applicants and some amount of time is 
necessary, typically 2-5 years, before 

one can begin construction and have the 
inter-connections. In reality there is 
enough interest and capability to put up 

hundreds of turbines every year. 
However, the amount of transmission 

capability is limited in some areas to 
essentially none.  
 3. Another issue is the control of the 

production and utilization within local, 
as well as large areas, with the present 

transmission system as it is. At various 
times of the day you can have electricity 
spikes and some way of producing this 

extra demand for electricity must be 
made. In reality electricity cannot be 

generated significantly beyond the base 
load of the coal plants, and smaller peak 
generating natural gas turbines maybe 

employed or energy purchased from 
another area of the country on the open 

market. It is interesting from the 
perspective of the people who control 
these demands of larger and lesser 

amount of electrical power, that 
transmission, again, is an issue of 

getting it from one point to another point 
when the transmission of the most direct 
route of electrical passage is maxed out.  

 4. On the other hand, not much was discussed with the present system that is being used on a micro 
scale where individual home owners and consumers may be on demand control or off-peak and the 

utility can turn a significant amount of the individual consumer’s electricity off during the peak demand 
thereby decreasing that system peak demand. This necessitates that people back off of large amounts of 
cooking and electric heating at the times when there is peak demand. Micro control has allowed the 

utility companies to avoid building new base electric generation for a number of years.
 5. Until recently the prospect of building more coal generated electrical plants seemed logical. 

However, with issues of global warming and the increasing cost of building coal plants, wind generated 
electricity combined with hydroelectricity and micro control has become most viable. Large wind farms 
at a particular locality may not be ideal either, because of lack of aggregation over a large area.  The 

economy of scale when building many turbines in one place may not be a true benefit in terms of base 
production of electricity of the same number of turbines over a wider geographic area. (continued on 

page 7) 

'Small Wind' Power Plants Blowing Strong 
 
 On a recent sunny afternoon Bob Loebelenz pauses to gaze 
72 feet into the air at the spinning blades of his wind turbine, a 
small "clean, free electricity" smile creasing the corners of his 
mouth.  
 While giant wind turbines that supply power to utilities 
sprout along ridgelines across the United States, far smaller 
residential wind generators, like the one Mr. Loebelenz erected 
in 2003 to power his suburban Boston home, are still unusual in 
densely populated places.  
 That may be changing. Across the country signs are 
growing that "small wind" (a category that includes wind 
generators geared to supply a single home) is catching on in 
suburban and even urban settings.  
 "My phone has been ringing off the hook," says Mark 
Durrenberger, president and founder of New England Breeze, a 
Hudson, Mass., wind and solar power installer.  
 Improved generator technology, more financial incentives, 
rising electric rates, and energy-security concerns have opened 
the way for small-wind power to bloom in unlikely places.  
 "Small wind really seems to be taking off for residential, 
small business, and farm use," says Trudy Forsyth, leader of the 
distributed wind program at the National Renewable Energy 
Laboratory in Golden, Colo.  
 The installed capacity of "on grid" small-wind residential 
generators has almost tripled, from 1,300 kilowatts nationwide 
in 2006 to 3,000 kilowatts last year, says the American Wind 
Energy Association (AWEA), a Washington-based trade 
organization. The number of residential installations rose from 
400 to 1,200 units in the same period.  
 
Source:  Organic Consumers Association & Environmental News Network 
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Wind Energy (continued from page 6) 
Utilities pride themselves in being able to ―always‖ produce power for their 

customers unless the customer has an agreement to restrict his own use via the 
demand control or off-peak mechanism. 

 6. Finally another theme of the conference is everyone is interested in the 
―level playing field,‖ which is another name of ―playing fair on the school 
playground.‖ There certainly are a large number of developers from across the 

United States attending these meetings and they have one primary purpose, which 
is to build a wind farm, with capitol, preferably from investment banks, stock 

market, etc. These people have no connections particularly to South Dakota and 
no particular interest in whether or not South Dakotans actually benefit from wind 
from their turbines. The concept of community wind in a variety of different 

forms is precisely the reaction to this sense that local people, in communities, 
want to invest and make a profit off the wind in their locality, just as it once was 

feasible for anyone to prospect for gold in the Black Hills if you were willing to 
take some risks. What is interesting to ponder is that the wind energy rush is a significantly larger source 
of wealth than the gold in the Black Hills ever was. It is also interesting that nearly everyone in South 

Dakota should be able to invest in a variety of ways in the wind. The people living in rural areas, which 
receive their electricity from the rural cooperatives and ultimately from the Basin Electric coal 

generation and the Missouri River hydroelectric is that cooperatives would financially benefit long-term 
from cheaper electricity and eventually be able to run industries that are in rural areas which don’t 
require continuous base- load electricity, such a drying grain and making hydrogen for ammonia 

fertilizer. The other groups of people in 
the cities also should understand that 

they can invest in wind generation 
through the municipal cooperative, 
Heartland Coop, and again would have 

access to wind as a base source of 
electricity.  

 The key to all of the issues 
presented at the conference is some 
fresh thinking and creativity in regards 

to policy making, which occurs 
primarily in the state legislature, but 

also in the organizations created by the 
legislature and the governor. The stated 
goal of the meeting was to generate a 

sense of cooperation of ideas so that the 
next step of developing an open 

mechanism for all the people in South 
Dakota to benefit and not merely 
corporations that bring large amounts of 

capital and can steal the prime 
development from the state. 

 

Consumers Questioning Food Industry 

 

 Consumers are asking the food industry: "What are all 
these weird ingredients that I can't pronounce doing in my 

salad dressing? And why is the dressing in a nonrecyclable 
bottle? And why is grocery shopping such a drag?" 

 Americans concerned for their health, the environment 
and where their food comes from are changing the way they 
eat. And a yearning for more sensory stimulation is 

changing the way they shop. In response, manufacturers are 
changing the way they do business.  

 In 2008, more products designed to appeal to socially 
conscious buyers will make it onto shelves, according to 

food-trend analysts. Companies are focusing on promoting 
green initiatives and making their food labels easier to read, 

using fewer scary-sounding ingredients and emphasizing 
additive-free and "good-for-you" products. At the same 
time, the grocery industry is turning its stores into pleasure 

palaces complete with mood lighting, piped- in smells and 

tasting bars. 
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U.S. Postal Service Begins E-Waste Recycling Program 

 

 In an effort to improve 
electronics recycling in the 

United States, the U.S. Postal 
Service is developing a free 
national collection program for 

small electronic items. The 
program, now in a pilot stage, 

provides courtesy envelopes 
with pre-paid postage for 
patrons to deposit their 

unwanted printer cartridges, 
MP3 players, cell phones, and 

PDAs. International recycling 
company Clover Technologies 
Group processes the devices in 

its U.S. and Mexican facilities 
and then refurbishes and resells 

them if possible.  
 Now limited to select cities, 
including Chicago and Los 

Angeles, the program may 
expand nationwide in the fall, 

and it eventually may accept a 
wider range of devices. "It 
doesn't cost us anything 

because [Clover] is paying for 
postage on the envelope," said 

Joanne Veto, a post office 
spokesperson. "For us, it's a 
really smart thing to do."  

 The program would be a de 
facto national electronic 

recycling program, the first for 
the United States. As the only 
industrialized nation not to 

ratify the 1989 Basel 
Convention, which requires its 

signatories to notify developing 
nations of incoming hazardous 
waste shipments, many 

environmentalists have 
criticized the country for its 

lack of action to reduce the 

international spread of 
electronic garbage, known as e-

waste.  
 Americans discard at least 2 
million tons of household 

electronics each year, 
according to the U.S. 

Environmental Protection 
Agency. Less than 20 percent 
of that e-waste is recycled, 

although state- led initiatives 
are beginning to improve this 

recycling rate. Once recycled, 
however, e-waste is frequently 
sold to brokers who ship it to 

the developing world, where it 
is often dismantled with little 

regard for worker safety, then 
burned in the open air or 
dumped into bodies of water.  

 The postal service program 
made it a priority to 

avoid sending e-
waste to 
developing 

countries. "Are all 
these shipped to 

non-approved third 
world countries? 
No. Not at all. That 

was a big concern of the 
contract," said Eric Martin, 

Clover's vice president of sales.  
 If a product is not recycled, 
it is shipped internationally to 

smelters that strip the item of 
its plastics and metals. The 

remaining waste - in some 
facilities as little as half of 1 
percent of the total collected 

waste (by weight) - is burned as 
fuel. But even the best industry 

practices are incapable of 

removing all e-waste toxins. A 
typical cell phone, for example, 

contains hazardous lead, 
beryllium, chromium, arsenic, 
and flame retardants.  

 While a national program 
that refurbishes electronics is 

necessary, Sarah Westervelt, e-
waste coordinator with the 
Basel Action Network, a 

hazardous waste watchdog 
group, said she remains critical 

of a program that encourages 
guiltless consumption of more 
electronics. "Consumers need 

to pay for hazardous waste to 
be managed," Westervelt said. 

"Free programs...allow the U.S. 
to continue externalizing the 
impacts on human health and 

the environment by not solving 
the problem upstream 

where it has to be 
solved."  
 While the United 

States is among the 
leaders of e-waste 

production, it is not 
alone. According to 
the United Nations 

Environment Programme, the 
world produces 50 million tons 

of e-waste each year. But while 
the United States has 
encouraged manufacturers to 

reduce hazardous waste in their 
products on a voluntary basis, 

the European Union has made 
such reductions mandatory.  
 

Source:  WorldWatch Institute & 

Environmental News Network

 



  ECO FORUM June 2008  9
 

Not Much Help for Breathers 

 

 In March, the Environmental Protection Agency tightened the primary standard for smog, but just 
barely, and not as much as the EPA’s own scientific advisory council unanimously requested.  The 

current standard for ozone, established in 1997, is 80 parts per billion at ground level over an eight hour 
period.  The new standard will be 75 parts per billion.  The advisory council recommended 60 to 70 
parts per billion, while industry lobbyists worked to keep the primary ozone standard unchanged.  The 

EPA’s own risk estimates show that ―between 75 and 70 there will be hundreds more deaths and 
thousands more visits to emergency rooms, and hundreds of thousands of more lost school days,‖ says 

Dr. John M. Balbus, a physician and the chief health scientist at the Environmental Defense Fund.  The 
advisory council recommended that the standard not exceed 70 ppb, citing ―overwhelming scientific 
evidence.‖ 

 The Clean Air Act requires EPA to review the standards for 
six major pollutants, including soot and ozone, every 5 years.  

This should have been done in 2002 and 2007.  The American 
Lung Association and other groups sued to require EPA to issue 
a new standard by March 12, 2008.  They won the suit.  

 EPA data for 2004 to 2006 indicates that 345 of the 3,143 
counties in the United States, more than 10 per cent, had not yet 

come into compliance with the current standard.  Bringing the 
nation into compliance with the new standard may take decades, 
but doing so would prevent 900 to 1,100 premature deaths per 

year and result in 5,600 fewer emergency room visits.  
 The EPA’s Clean Air Scientific Advisory Committee recommended that the method of ozone 

measurement be changed to better protect trees, crops and other vegetation from the cumulative damage 
of exposure to ozone throughout the growing season.  EPA’s preliminary rule agreed to this change, but 
less than a week before the rule was due, EPA received a memo from the White House, now a part of 

public record, objecting to the change in method.  The author, Susan Dudley, who heads regulatory 
affairs at the White House Office of Management and Budget, stated that EPA had focused solely on 

vegetation and ignored other factors such as ―economic values.‖  The Clean Air Act expressly forbids 
considering economics when establishing rules for clean air.  The standard is to be ―human welfare.‖ 
 The EPA defended its position in another memo.  Shortly before the press conference announcing 

the final rule, however, EPA received another memo from Dudley saying that President George W. Bush 
agreed with her.  EPA officials delayed the press conference for 5 hours while they rewrote the rule, 

keeping the measurement method the same.  A member of the advisory committee said that ―the White 
House was concerned about the dangerous precedent of having any environmentally focused secondary 
standard at all.‖  Steven Johnson, EPA administrator, said he plans to ask Congress to amend the Clean 

Air Act to allow EPA to consider economics when establishing rules.  
 A related rule will tighten pollution standards for marine and locomotive engines.  The new 

regulation would require new diesel engines used on ships and locomotives to produce 90 per cent less 
soot and 80 per cent less smog causing nitrogen oxide beginning within six or seven years.  All ships 
and locomotives would be expected to meet the new standards by 2030 as older engines are replaced or 

overhauled with cleaner technology.  This reduction in pollutants is expected to prevent 1,400 premature 
deaths.  This level was set without regard to the advice of the scientific advisory committee and has been 

called tragically low by the scientific community.  
 

Source:  New York Times and Science, 21 March 2008 
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